THE STATE OF NEW HAMPSHIRE

STRAFFORD COUNTY SUPERIOR COURT

KPRP 165 Henry Law Ave., LLC
Y.
City of Dover

Docket No.: 08-E-0314

ORDER REVERSING THE DECISION OF THE PLANNING BOARD

The petitioner, KPRP 165 Henry Law Ave., LLC, appeals the November 18, 2008
decision of the City of Dover Planning Board (“the Planning Board") denying its Subdivision
Application and Conditional Use Application. The respondent, the City of Dover (“City™),
objects. The court held a hearing on this matter on March 26, 2009, After a review of the
parties’ arguments and the applicable law, the court finds and rules as follows.

Factual Background

The petitioner owns 4.46 acres on Henry Law Avenue in Dover, N.H. located in the R-12
Zone, as defined by the Dover Zoning Ordinance. (Certified Record (“CR™) at 1.) On June 11,
2008, the petitioner filed a Subdivision Application seeking approval for a proposed nine-lot
residential subdivision. (Id.) The petitioner proposed to construct three lots between 12,000 and
13,000 square feet, one lot between 13,000 and 14,000 square feet, and five lots above 14,000
square feet. (CR 35.) The minimum lot size in the R-12 zone is 12,000 square feet. (Id.)

On June 26, 2008, the petitioner met with the City's Technical Review Commitiee
"“TRC") as required by the Dover Subdivision of Land Ordinance. (CR at 16.) On August 26,
2008, the petitioner filed a Conditional Use Application proposing to remove 2,219 square feet
of steep slopes in excess of twenty percent. (CR at 12)) The petitioner met with the City’s
—onservation Committee on September 8, 2006 to discuss its Conditional Use Application and
he Conservation Committee tabled the application pending a site walk. (CR at 18) On
september 9, 2008, the Planning Board voted to accept the petitioner's application afier a short

liscussion regarding the site's storm drainage issues. (CR at 20-23.) A public hearing was held






